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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

applicants: Temsamani et al 

serial no: 09/856,940 international PCT/FR99/02939 

APPLICATION NO: 

la. filing date: 26 November 1999 priority date : 30 November 1998 

for: pharmaceutical composition comprising AN ANTI-CANCER agent and at least 

A PEPTIDE 

May 28 5 2002 
Boston, Massachusetts 

Box PCT 

Commissioner for Patents 
Washington, D.C. 20231 

DECLARATION AND STATEMENT OF FACTS IN SUPPORT OF 
RENEWED PETITION UNDER 37 C.F.R. § 1.47(a) (FILING ON 
BEHALF OF INVENTOR WHO CANNOT BE FOUND) 

Sir: 

This is a Declaration and Statement of Facts which accompanies the Second Renewed Petition 
pursuant to 37 C.F.R. § 1.47(a) to accept the Combined Declaration and Power of Attorney of 
inventors Jamal Temsamani and Michel Kaczorek. A first Petition under 37 C.F.R. § 1.47(a) was 
filed on December 6, 2001 . In a DECISION ON PETITION UNDER 37 CFR 1 .47(a) dated 
January 30, 2002, Applicants' Petition was dismissed because documentary evidence was not 
submitted that support a finding that the nonsigning inventor could not be found or reached, and 
also because Applicant did not state which residence is "the" last known address of the missing 
inventor. A Renewed Petition under 37 C.F.R. § 1.47(a) was filed on February 22, 2002. 
Applicant's Petition was dismissed in a DECISION ON PETITION UNDER 37 CFR 1.47(a) 
("DECISION") dated March 28, 2002. 

The DECISION recites that a Petition under 37 CFR 1.47 must be accompanied by: (1) the fee 
under 27 CFR 1.17(h), (2) proof of pertinent facts, namely that the inventor refuses to sign or 
cannot be reached after diligent effort, (3) a statement of the last known address of the inventor, 
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and (4) an oath or declaration by 37 CFR 1.47(a) applicant on behalf of himself or herself and the 
nonsigning applicant. The DECISION recites that Applicant have satisfied items (1), (3) and (4). 
The DECISION states that under 37 CFR 1.47(a) the petition must supply proof of pertinent 
facts (item (2)). The DECISION recites that Applicant's statement of facts from Pierre Breese 
was insufficient because the statement indicated the Mr. Breese lacked first-hand knowledge of 
the facts in his statement. The DECISION also recites that the enclosures submitted with the 
statement did not support Mr. Breese 's assertion that a full set of application papers was 
forwarded to Ms. Colin de Verdiere. 

I am thus submitting this renewed statement and declaration to accompany the renewed petition 
under 37 CFR 1.47(a) being filed herewith. 

I am a partner in the law firm Breese-Majerowicz in Paris, France and I am an attorney for 
SYNT:EM S.A., the assignee of the above-identified application. I have first-hand knowledge of 
the facts recited herein. 

This statement is being submitted in response to a NOTIFICATION OF MISSING 
REQUIREMENTS UNDER 35 U.S.C.371 IN THE UNITED STATES DESIGNATED 
ELECTED OFFICE (DO/EU/US), which was mailed 10 July 2001 in the above-identified 
application, and following the dismissal of the first Petition under 37 C.F.R. § 1.47(a) dated 
December 6, 2001. For reference, a copy of the Declaration signed by Jamal Temsamani and 
Michel Kaczorek which was submitted with the first Petition dated December 6, 2001 
accompanies this Statement of Facts. 

The above-identified application has an International Filing Date of November 26, 1999 and was 
filed as a U.S. National Application under 35 U.S.C. § 371 on May 30, 2001. The application is 
to be assigned to SYNT:EM, Nimes, France and names three (3) inventors: Jamal Temsamani, 
Michel Kaczorek and Annick Colin de Verdiere. Inventors Jamal Temsamani and Michel 
Kaczorek are presently employees of SYNT:EM. Inventor Annick Colin de Verdiere is no longer 
employed at SYNT:EM. Upon receipt of the NOTIFICATION OF MISSING 
REQUIREMENTS UNDER 35 U.S.C.371 IN THE UNITED STATES DESIGNATED 
ELECTED OFFICE (DO/EU/US), a Combined Declaration and Power of Attorney form in 
conformance with U.S. Patent and Trademark Office regulations was prepared for submission to 
the inventors for signing. 

Inventor Annick Colin de Verdiere is no longer employed at SYNT:EM. Previously copies of the 
application papers and Declaration have been sent to her last known residence address by 
officers of S YNT:EM (namely Alain Yvorra) on more than one occasion requesting that she sign 
and return the Declaration. Copies of these letters (and translations in English) were submitted 
with Applicant's previous PETITION mailed February 22, 2002. No response has ever been 
received. 
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A diligent and bona fide attempt has been made to locate and obtain the signature of third 
inventor, Annick Colin de Verdiere. On May 14, 2002, 1 personally sent a complete copy of the 
application papers and a Declaration form to Annick Colin de Verdiere for her review and signing 
of the Declaration form. A copy of my letter (in French) and an English translation accompanies 
this statement as well as a copy of the proof of postage receipt. I have received no response 
from Annick Colin de Verdiere. The last known residence address of non-signing inventor, 
Annick Colin de Verdiere to which my letter and a complete copy of the application and the 
Declaration form was sent is: 



I have also reviewed local telephone books and performed a search on the internet but was unable 
to locate a telephone number for Annick Colin de Verdiere. Copies of the results of internet 
searches on two French telephone listing websites also accompany this statement. 

Accordingly, a diligent and bona fide effort to reach inventor Annick Colin de Verdiere and to 
comply with 37 C.F.R. § 1.47(a) has been made. 

This statement is made as to the exact facts that are relied upon to establish the diligent and bona 
fide effort made to secure the execution of the declaration by the nonsigning inventor for the 
above-identified patent application. 

Since inventor Annick Colin de Verdiere cannot be located, the undersigned respectfully requests 
that inventor Annick Colin de Verdiere be designated as an inventor who cannot be found under 
37 C.F.R. § 1.47(a), and to permit submission of the Declaration with the signatures of Jamal 
Temsamani and Michel Kaczorek on behalf of the non-signing inventor. 

I further declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and that willful false 
statements may jeopardize the validity of this application and any patent issuing therefrom. 



4 rue Remi Belleau 
86 000 POITIERS 
FRANCE 



Respectfully submitted, 



Pierre BREESE 
Breese-Maj ero wicz 
Cabinet Simoiuiot 
Conseil en Propriete I: 
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Lettre recommandee avec accuse de reception 



Madame Annick COLIN DE VERDlfeRE 
4 rue Remi Belleau 
86000 POITIERS 
France 



Paris, le 14 mai 2002-05-14 



QkiS$ : Demande de brevet amfiricain N° 09/856,940 correspondant i la demande 
PCT/FR99/02939 du 26 novembre 1999 (Date de d£p6t international) concernant : 
"Pharmaceutical composition comprising an anti-cancer agent and at least a peptide" 

Madame, 

V 

Nous vous prions de bien vouloir trouver ci-joint : 



(1) tin exemplaire complet de ia demande de brevet am6ricain N° 09/856,940 
qorrespondant a la demande PCT/FR99/02939 du 26 novembre 1999 (Date de 
d£p5t international) concernant : 11 Pharmaceutical composition comprising an anti- 
cancer agent and at least a peptide " 



(2) un foimulaire "Combined Declaration and Power of Attorney". 

Nous vous saurious gre de bien vouloir signer et dater le formulaire "Combined 
Declaration and Power of Attorney" et nous le retourner le plus rapidement possible afin que 
nous puissions soumettre votre d6claration signee a TOffice am€ricain des Brevets. 

Nous vous remejjeioks par avance de votre diligence en cette matiere importante et 
vous prions d'agr6er, Jtffadame, l'assurance de notre consideration distingu6e. 

/ 

Pierre BREESfi 
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S.A.S, OU CapilQl do 160 000 l-UfOS R.C.S. fWflS (> 381 380 740 000 54 • TVA N' FR 72 381 380 740 
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Madame Annick COLIN DE VERDIERE 
4 rue Remi Belleau 
86000 POITIERS 
France 

Paris, May 14, 2002-05-014 

Re: United States Patent Application Serial No. 09/856,940 
corresponding to PCT/FR99/02939, 
International Filing Date: 26 November 1999 

Entitled: PHARMACEUTICAL COMPOSITION COMPRISING AN ANTI- 
CANCER AGENT AND AT LEASE A PEPTIDE 



Madame, 

Please find enclosed herewith: 

(1) a complete copy of United States Patent Application Serial No. 09/856,940 
corresponding to PCT/FR99/02939, 

International Filing Date: 26 November 1999 

Entitled: PHARMACEUTICAL COMPOSITION COMPRISING AN ANTI- 
CANCER AGENT AND AT LEASE A PEPTIDE 

(2) a COMBINED DECLARATION AND POWER OF ATTORNEY form. 

We would be grateful if you would please sign and date the document "Combined 
Declaration and Power of Attorney" and return it to us as soon as possible so that we can file 
your executed Declaration the United States Patent Office. 

We thank you in advance for your diligence in this important matter and we ask you to 
accept, Madame, the assurance of our distinguished consideration. 



Pierre Breese 
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